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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE(S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

   

G.R.NO.395/12 

U/S  420/34 I.P.C 

           STATE OF ASSAM    

Vs 

1. Md. Baten Ali. 

..............Accused Person. 

 

Advocate Appeared:- 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

For Defence: Sri M. Narzary, Md. J. Ahmed  

  

Charges Framed on: 20.10.2017 

Evidence recorded on: 29.11.2017, 18.12.2017, 07.02.2018 

Arguments heard on: 20.03.2018 

Judgment delivered on: 20.03.2018 

 

J U D G M E N T 

 

1. Prosecution story in brief is that on 13.02.2011 Sri Kushal Das 

lodged a F.I.R. before the Kalaigaon P.S., alleging inter-alia that 

about 20 days back the accused Ali Hussain came to his house 

to sell gold and showed approximately 2 Rati of gold and built 

the trust and asked him to come over to his place on 

12.02.2011. The informant believed the accused person and 

thus went to buy the gold on that day with a fellow villager Sri 

Babul Kachari and met the accused at Bor Bagan Dainik Bazar 

and there he counted the money to pay the accused for the 
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gold and took the gold from him. He then noticed the gold and 

found something suspicious about it. He then came to know 

very well that the accused had earlier build the trust so that 

they can thus defrauded him and thus they took his money. 

 

2. On receipt of the F.I.R. Kalaigaon P.S. case No. 15/11was 

registered and investigated into. During investigation seizure of 

suspected piece of Gold net weight 454 grams was made by 

the police. On completion of the investigation the I.O. has 

submitted the Charge sheet U/S 420/34 I.P.C. against the 

accused persons Baten Ali & Ali Hussain. 

 

3. The appearance of the accused Md. Ali Hussain Ali could not be 

procured inspite of best efforts and hence the case against him 

was filed by my learned predecessor vide order dated 

19.09.2015. 

 

4. The defence Story is of total denial. On his appearance before 

the Court copies of relevant documents were furnished to them 

as per sec 207 Cr.P.C. After hearing both sides and upon 

perusal of the CR and CD grounds for presuming that the 

accused have committed an offence triable U/S- 420/34 I.P.C. 

were found and accordingly charges under the said section is 

framed against the accused .The particulars of the offence U/S 

420/34 I.P.C. were read over and explained to the accused 

persons Baten Ali to which he pleaded not guilty and claimed to 

be tried. 

5. During trail prosecution side examined 3 P.W.s. The statement of 

the accused U/S 313 Cr.P.C. is recorded. The accused denied 

adducing D.W. 

 

6.  I heard arguments for both sides and also perused the case 

record.  
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7. POINTS FOR DETERMINATION:- 

 

Whether the accused on 12.02.2011 at Dainik Bazar 

under P.S. Kalaigaon in furtherance of common 

intention with Ali Hussain dishonestly induced Kushal 

das to purchase imitated false gold and pay money to 

them? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

8. P.W.1, Kushal Das deposed that he is the victim/informant. In 

the year 2012the accused along with another person from Tangla 

came to his shop and told him that they have some gold which they 

got in Shillong while working there. Then they gave him a piece of 

gold of approx. 700gm and went away. After that they used to 

contact him. They called him over telephone to come to Bor Bagan 

and take the gold. He and his friend Babul Kachari went to Bor 

Bagan. There the accused came with two persons who carried the 

accused on a bicycle. They said that the accused could not move. 

Then, it was said that they (informant & his friend) would be 

allowed to see only if Biri (local cigarette) is given and so they 

bought Biri for the accused. Then, the accused gave him a piece of 

gold. Then they brought the gold and tested in Kalaigaon and when 

found it like genuine they bargained the price. Then, the deal was 

fixed for around Rs.85,000/-. When they told the matter to Babul 

Kachari’s friend, he asked them not to buy. After 20 days Babul 

Kachari and Police went and caught the accused and one other 

person. Police took the materials to the police station. After coming 

to PS he saw the accused and one other person. Exbt.1 is the 

FIR and Exbt.1(1) is his signature. Exbt.2(1) is his signature on 

the seizure list. 
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In his cross-examination he deposed that the accused 

was introduced to him by another person. He also deposed that 

the current accused was not there with the person who came 

to sell the gold to him. At the time of buying the gold he and 

Babul Kachari was there and they (the sellers) were 3 (three) 

persons. He further deposed that he didn’t give any money. 

When they came to show the gold there were two persons who 

brought the accused on a bicycle. The accused didn’t talk to 

them. He deposed that from where the accused was caught he 

doesn’t know. He does not know from whom the articles were 

seized. The accused was caught after 18/20 days from the day 

when they made the deal. It is not a fact that the accused is 

not related to this incident. 

 

9. P.W.2, Babul Kachari deposed that he knows the accused and 

the informant. The incident took place in 2012. He also 

deposed that the accused said that he will sell to Kushal Das. 

The victim asked him if he would buy the gold. He told Kushal 

that they don’t need the gold and leave it. There were 4 (four) 

accused persons. Because of the repeated calls from the 

accused they (he & Kushal) went to meet the accused. He 

deposed that they bought Biri and then they showed him the 

gold. Then they gave the gold. Later on they informed the 

police. Police co-operated them. Then they told the accused 

that they would buy the gold and saw them the money and 

meanwhile the police arrived. With the help of Police they 

caught two accused persons and submitted the gold in the 

Police Station. Exbt.2 is the Seizure List & Exbt.2(2) is his 

signature. 

 

In his cross-examination he deposed that two of them 

went first and the police followed them. There were 4 accused. 

The present accused was initially unable to speak but when 
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police beat him, he spoke up. He also deposed that the 

accused was brought on a bicycle by other two accused. He 

doesn’t know the brand of the bicycle. He further deposed that 

the gold was not found from the accused but was found from 

the other two accused who ran away. He deposed that he has 

not seen the seized gold in the Court that day. He also 

deposed that he has not seen the person in the Court that day 

from whom the gold was seized. It is not a fact that at the time 

of the incident the accused was coming on a bicycle and they 

alleged him falsely. He denied the fact that the accused is not 

related to the incident and that he has given false witness 

against the accused. 

 

10. P.W.3, Rtd. SI Kumar Padmasree Sarma, deposed that on 

13.02.2011 he was posted as O/C, Kalaigaon PS. On that day 

he had received an FIR filed by one Kushal Das. Accordingly, 

Kalaigaon PS Case no. 15/2011 had been registered u/s 420 

R/W Sec. 34 IPC and he had endorsed SI B.B. Boruah to 

investigate the case. But after B.B. Baruah had transferred from 

Kalaigaon PS he had handed over him the case diary. On 

30.11.2011 he had received the case diary from SI B.B. Baruah 

and when he went through the case diary, he found that the 

FSL report was not collected. So he had collected the FSL 

report and submitted the charge-sheet. Exbt.2 is the charge 

sheet and Exbt.2(1) is the signature.  

 

In his cross-examination he deposed that on 29.04.2012 

he had received the FSL report and thereafter, he had 

submitted the charge-sheet. 

 

11. From the aforesaid discussions and evidence on record it is clear 

that the informant himself has very clearly deposed that he 
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bargained the gold after he got it examined at Kalaigaon and 

believing it to be genuine. He has further deposed that he does 

not know from whom the seizures were made. The informant 

has admitted that he did not pay any money to the accused for 

the gold. 

 

12. Thus it is clear that the informant agreed to purchase the gold 

after examining it and also later no money was paid by him for 

the alleged imitated gold. As the informant did not pay anything 

to the accused and also it is not proved by the seizure 

witnesses that the suspected gold was seized from the accused 

hence, it cannot be said that the accused cheated the informant 

by dishonestly inducing him to purchase imitated false gold and 

to pay money to the accused. 

 

13. In view of the aforesaid discussions, it is hold that, prosecution 

has failed to prove the charges against the above-named 

accused person and as such, he is acquitted from the charges 

U/S420/34I.P.C.and set at liberty forthwith. 

 

14. Accused  Baten Ali is acquitted from the charges of this 

case U/S 420/34I.P.C. and set at liberty. 

 

15. The accused person is directed to furnish fresh bail bonds U/S 

437A Cr.P.C. and till then the bail bonds executed by the 

accused and the sureties are extended for next six months. 

 

16. Judgment is pronounced in open court. Case is disposed on 

contest. 

Given under my hand and seal of this Court on this the 20TH day 

of March,2018 at Udalguri. 

 

Sub-Divisional Judicial Magistrate(S),Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Sri Kushal Das. 

    P.W.2: Sri Babul Kachari. 

    P.W.3: Retd. SI Kumar Padmasree Sarma. 

 

2. PROSECUTION EXHIBITS:- 

Exbt-1: F.I.R. 

Exbt-2: Charge-sheet & Seizure List. 

 

3. DEFENCE WITNESSES:- 

None. 

 

4. DEFENCE EXHIBITS :- 

 

None. 

 

    

Sub-Divisional Judicial Magistrate(S),Udalguri. 


